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The UNDRIP ACT 

• On June 21st, 2021, the United Nation Declaration on the Rights of 
Indigenous People Act received Royal Assent and came into force in 
Canada. 

• This Act requires that by June 21st 2023 the federal government, in 
consultation with First Nations, develop a 10 year plan to implement the 
United Nation Declarations on the Rights of Indigenous People (“UNDRIP”). 

• The goal of this plan is to make all federal laws consistent with UNDRIP. 

• The Anishinabek Nation Legal Department will be making submissions to 
Canada regarding the development of the 10 year UNDRIP action plan 
which can be very helpful to bring greater equality to the First Nation and 
Canada relationship. 



Our Plan
• Our Plan is to have 14 sessions on 

UNDRIP;

• The sessions will have seven 
themes based on the Anishinaabe
Dodem system;

• We will be doing other work to 
create the submission to Canada 
on the UNDRIP Plan;

• It is our goal to have the 
submission ready for late fall;

• Keep in mind this is the plan, not 
the actual consultation on specific 
changes;

• The changes to legislation will be 
over a ten year period.



An Act respecting the United Nations Declaration 
on the Rights of  Indigenous Peoples. (Canada)

4. The purpose of this Act is to affirm UNDRIP as a universal international human rights 
instrument with application in Canadian law; and

5. Take all measures necessary to ensure that the laws of Canada are consistent with 
the Declaration.

6. Prepare and implement an action plan to achieve the objectives of the Declaration.
• The action plan must include  measures to address injustices, prejudice and eliminate violence and 

discrimination, including systemic discrimination, against Indigenous peoples 
• measures related to monitoring, oversight, recourse or remedy or other accountability measures 

with respect to the implementation of the Declaration.
• The preparation of the action plan ASAP, but no later than two years after the day on which this 

section comes into force.

7. Each fiscal year, the Minister must, prepare a report for the previous fiscal year on 
the measures on action plan;

• Table report in parliament and make it public.



Bill 76, United Nations Declaration on the Rights of  
Indigenous Peoples Act, 2019 (Ontario) – not enacted

2. The UNDRIP shall have the force of law in Ontario;

3. Ontario in consultation and cooperation with indigenous peoples will 
take all measures necessary to ensure that the laws of Ontario are 
consistent with UNDRIP;

4. Ontario shall develop provincial plan to achieve the objectives of 
UNDRIP;

5. Minister of Indigenous Affairs shall prepare an annual report;



Where does UNDRIP stand in law 
• UNDRIP is not protected by the constitution of Canada, they are not protected 

by section 35;
• They are not the same as treaty rights, they are something less;
• Its terms (articles) are not legislated (federally);
• UNDRIP legislation requires UNDRIP consideration, so “laws are consistent”. 
• Not one article of UNDRIP is proposed to be federally legislated;
• The UN says it has the status of a “a universal international human rights 

instrument”;
• In Canada Human Rights legislation is considered "quasi-constitutional" in 

nature. They take precedence and priority over other general (that is non-
constitutional) statutes but not the constitution. 

• Accommodation to the point of undue hardship?



Article 18

Indigenous peoples have the right to participate in decision-making in 
matters which would affect their rights, through representatives chosen by 
themselves in accordance with their own procedures, as well as to 
maintain and develop their own indigenous decision-making institutions.



First Nation Land Management and 
Framework Agreement Amended 2017 

• First Federal legislation to include the reference to Canada’s commitment to UNDRIP;

• AND WHEREAS the Government of Canada is committed to implementing the United 
Nations Declaration on the Rights of Indigenous Peoples;

• The FNLMA and FA were changed to include: 
• Employees of First Nations with land codes in force now have protections in legislation, such as limiting 

personal liability in the conduct of their duties;

• First Nations communities have greater control over the voting process to approve their land code;

• First Nations can have control over capital and revenue monies.

• Other changes.



Some UNDRIP Articles 

Article 4 Indigenous peoples, in exercising their right to self-determination, 
have the right to autonomy or self-government in matters relating to their 
internal and local affairs, as well as ways and means for financing their 
autonomous functions.



Articles related to lands - Article 10 

Indigenous peoples shall not be forcibly removed from their lands or 
territories. No relocation shall take place without the free, prior and 
informed consent of the indigenous peoples concerned and after 
agreement on just and fair compensation and, where possible, with the 
option of return.



Informed Consent

• Must be competent to make a voluntary decision about the issue;

• Disclosure and educated about the known risks, benefits, and alternative 
options;

• Informed consent carries both an ethical and legal obligation; 

• Implicit in providing informed consent is an assessment of the decision 
makers understanding, rendering an actual recommendation, and 
documentation of the process.



Article 11

Article 11  - Indigenous peoples have the right to practice and revitalize 
their cultural traditions and customs. This includes the right to maintain, 
protect and develop the past, present and future manifestations of their 
cultures, such as archaeological and historical sites, artefacts, designs, 
ceremonies, technologies and visual and performing arts and literature



Article 24

Article 24 - Indigenous peoples have the right to their traditional medicines 
and to maintain their health practices, including the conservation of their 
vital medicinal plants, animals and minerals. Indigenous individuals also 
have the right to access, without any discrimination, to all social and health 
services.



Article 26-1

Article 26 - 1. Indigenous peoples have the right to the lands, territories 
and resources which they have traditionally owned, occupied or otherwise 
used or acquired.



Article 26-2

Article 26 – 2 Indigenous peoples have the right to own, use, develop and 
control the lands, territories and resources that they possess by reason of 
traditional ownership or other traditional occupation or use, as well as 
those which they have otherwise acquired.



UNDRIP ON 3 HORIZONS



UNDRIP ON 3 HORIZONS



Conclusion

• UNDRIP is not as simple as reading and memorizing what articles it 
includes;

• We must be a participant in interpretation of its articles, understand 
some subtitles, and assist with gaining an understanding of its 
interpretation;

• We will must be diligent and alert to government action, policy and law 
that may be inconsistent with it.


